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ABSTRACT 

The main problem in this study is how to Determine Child Adoption in 

the Judicial Environment in the Religious Court and the Batusangkar 

District Court. The problem studied is about the factors and allusions of 

child adoption between Indonesian citizens who are Muslims and the 

positive and negative impacts of child adoption at the Religious Court 

and the Batusangkar District Court. The purpose of this study is to 

explain the factors affecting the adoption of children in the Religious 

Court and the Batusangkar District Court and explain the positive and 

negative impacts of the adoption of the child. Based on the research 

conducted by the author, the author concludes that the factors that 

influence the adoption of children both in the Religious Court and in the 

Batusangkar District Court include helping the education and future of 

the adopted child, because the adoptive parents do not have children, as 

one of the ways or solutions for husband and wife who have been 

married for a long time but have not been blessed with children, to help 

his underprivileged brother, in addition,/income allowance.  
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INTRODUCTION 

 According to the provisions of article 1 of Law No. 1 of 1974, the purpose of 

marriage is to form a happy and eternal family (household) based on the One True 

Godhead (Law No. 1 of 1974) (Davis & Gao, 2020). This can be interpreted to mean 

that the purpose of marriage between plans is to form a peaceful, prosperous, and happy 

family, as well as to obtain legal offspring in accordance with the provisions of religion 

(Fenty et al., 2014). The purpose of marriage as contained in the positive law is also in 

mailto:tahniah.dewi@gmail.com
https://ejournal.staialhikmahpariangan.ac.id/Journal/index.php/judastaipa/
https://creativecommons.org/licenses/by-sa/4.0/
https://doi.org/10.55849/jidc.v2i1.107


Determination of Adoption of Children in Judicial Settings in Religious Courts and District Courts 

Batusangkar 

32 

line with the Compilation of Islamic Law (KHI) and the teachings of the Islamic 

religion itself which among other things confirms that the purpose of marriage is to 

form a family of sakinah, mawaddah, and rahmah as contained in the letter Ar-Ruum 

verse 21 which means: “And among the dominions of God, he created for you to be the 

spouse of yourself, that you may be with him, made love and affection in your home. 

Indeed, in such a case it becomes a description for the thinking”. 

 With a valid marriage, the rights and responsibilities of the husband and wife 

will be realized, fulfill all household financing, and maintain the welfare of life for the 

sake of their future (Barnes, 2019). Everyone in the household wants to get offspring or 

children, but these wishes are not all realized because they are caused by several 

internal factors of the husband and wife couple themselves (Farr et al., 2019). Basically, 

children are one of the elements of the nuclear family that are complete to realize a 

sakinah, mawaddah, and rahmah domestic life which is the essence of the purpose of 

marriage. (Article 1 of Law No.1 of 1974) 

Married couples who have been married for a long time but have not yet been 

blessed with a child, cause their household to feel lonely and less happy in the 

household (McPhillips, 2020). To complete the happiness in the household various 

endeavors and efforts they make, for example through doctors or through traditional 

medicine. For married couples who fail to obtain these offspring, there are those who 

consider other people's children to be their own children, or what is more popularly 

known as child adoption (Mallette et al., 2020). 

 There are two ways the practice of adopting a child, namely: 

1. Taking someone else's child to be nurtured and educated with care and affection 

and being treated by his adoptive parents like his own child without giving him 

the status of a biological child. In Islam, this adoption of the child is known as 

Tabanni Naqish (Adoption non-plena). This method is in accordance with the 

guidance of the Islamic religion so it is known as “The adoption of children 

according to the Islamic Legal system”. 

2. Taking someone else's child into his own family, so that thus between the parent 

who adopts the child and the adopted child arises a legal relationship. The legal 

relationship between the original parents after the child is adopted by another 

person becomes broken, and the adopted child bequeaths to the adoptive father. 

In Islam this kind of appointment is known as Tabanni Kamil (Adoption Plena). 

Such a practice is prohibited in Islam in accordance with the word of Allah in 

sura al-Ahzab verses 4-5 which means: “And He did not make your adopted 

children your biological children (himself); such are merely your words 

mouthed. And God tells the truth and He shows the right way. Call them 

(adopted sons)by using the names of their fathers, then (call them as) your 

brothers as alike and Maula-Maula (freed servants of sahaya)”. 

Adoption is a legal institution that causes a person to switch relationships with 

other heavens so that a relationship arises that is equal or as happy as the relationship 

between the legal child and his parents (Stone, 2019). The issue of child adoption is 

very vulnerable to the implementation of child protection, so it needs to be closely 

monitored by the government to avoid exploitation of the child by the adoptive parents 
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and the main goal is the protection and welfare of the child (McEwan-Strand & 

Skivenes, 2020). For that, it is necessary the existence of certain criteria in the 

implementation of the adoption of the child (Squicciarini, 2020). 

For this reason, legalization or strict laws are needed against the practice of 

adopting children that have been carried out by a person and must go through court 

dealings (Edge, 2021). Legalization through the Negaeri Court is based on the 

customary law system, while legalization through the Religious Court is based on the 

Islamic legal system (Marsman, 2021). 

The current practice of the issue of child adoption is decided or resolved through 

the Courts, both district courts and religious courts in the area where the adoption 

occurred (Kolb, 2021). Article 1 of the Judicial Power Law reads: “Judicial Power is the 

power of an independent state to administer the judiciary to uphold law and justice 

based on Pancasila for the implementation of the Indonesian Republic state of law” 

(Law No. 4 and 5 of 2004). 

In batusangkar's jurisdiction, the implementation of child adoption is carried out 

by two judicial environments, namely the District Court (PN) and the Religious Court 

(PA) (Tate et al., 2019). According to the Chairman of the Batusangkar Religious Court, 

the issue of adoption was decided in the Religious Court based on the applicable legal 

rules (Gupta et al., 2020). The same thing was also expressed by the Chief Justice of the 

District Court that the adoption of children was also decided in the District Court in 

accordance with the applicable Law (Daud & Azahari, 2019). 

The focus of the problem in this study is how are the factors and tangents of child 

adoption among Indonesian citizens who are Islamic and the positive and negative 

impacts of child adoption in the District Court and the Batusangkar Religious Court 

(Verkuyten et al., 2019). 

 

RESEARCH METHODOLOGY 

This research is field research with normative juridical and empirical juridical 

research methods through case studies on child adoption within the Religious Court and 

batusangkar district court because the problems studied are closely related to juridical 

factors regarding the law on the adoption of children and hukum regulations others that 

are relevant as well as their implementation in practice. The method of data collection in 

this study is through, documentation studies, questionnaires, and interviews. The 

population in this study was all cases of child adoption determinations that went to the 

District Court and Religious Courts which amounted to (15) fifteen cases in the 

Religious Court and (18) eighteen cases in the Batusangkar District Court.  

The samples in this study were taken by purposive sampling, which is a sample 

selected based on cases that have been entered and have been issued determinations by 

the Religious Court and the Batusangkar District Court, and the cases sampled are as 

many as 8 (eight) cases in the Religious Court and 10 (ten) cases in the Batusangkar 

District Court. The data obtained are analyzed descriptively qualitatively, that is, the 

interpretation of the data obtained to get a general idea of the problems posed so that 

conclusions are reached (Wells, 2021). 
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RESULT AND DISCUSSION 

1. Factors Affecting the Adoption of Children in Religious Courts and 

Batusangkar District Courts. 

The driving factor for them to carry out the adoption of children is for the 

future of children who are appointed at the Religious Court as many as 2 (two) 

people and in the District Court as many as 1 (one) person. As a way for them to 

have children in the Religious Court there are now and in the District Court as 

many as 1 (one) person, to help the economy of their underprivileged relatives in 

the Religious Court as many 2 (two) people and in the District Court as many as 2 

(two) people. To obtain additional allowances/income at the Religious Court as 

many as 1 (one) person and in the District Court as many as 2 (two) people. 

Because they did not have children in the Religious Court as many as 3 (three) 

people and in the District Court as many as 4 (four) people. 

The main factor of child adoption is for the benefit of the future and welfare 

of the child in terms of health, education, other necessities of life and also to 

continue the offspring.in such a case an initiative arises on the basis of an 

agreement to bond the child with the hope that raising the child will be a fishing rod 

for the birth of the biological child of the husband and wife concerned, also because 

they want to help the family or underprivileged relatives. In addition, the factors 

that cause them to adopt children are for the benefit of their adoptive parents, 

including obtaining additional benefits/income from the salary they receive, also 

because compassion for the child who lacks proper care and treatment from his 

parents, so that by making them as adopted children, they will be able to help their 

future because their education and future can be more assured. 

The reason they lift a child from their own family or sibling environment is in 

addition to helping the economy of the underprivileged or relatives also because 

they know clearly the origin or nasab of the child. The family's response to the 

adopted child is well received because the adopted child is still from their family 

environment or relatives as well. 

2. The Allusion Point for The Adoption of Children Between Indonesian Citizens 

Who Are Muslims in The Religious Court and The Batusangkar District 

Court. 

Based on the judge's decision on the child adoption application that occurred 

in the Religious Court and at the Batusangkar District Court, there was a tangent 

for the adoption of children between Indonesian citizens who were Muslims in the 

Religious Court and the Batusangkar District Court where these two judicial bodies 

felt that they had the same authority to examine and decide cases regarding child 

adoption cases. 

The Religious Court examines and decides the case for the adoption of this 

child based on the provisions of Article 171 point (h) of the Compilation of Islamic 

Law (KHI) which contains the meaning of adopted children, Law No. 1 of 1974 

Article 51 paragraphs (1) and (2), Article 63 paragraph 1 point (a) which contains 

guardianship, and Law No. 7 of 1989 Article 49 paragraph 1 point (b) concerning 

the competence of Religious Courts. Meanwhile, the District Court in this case of 
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the adoption of children is based on civil rules that have been in force since the 

colonial era such as the rules on self-subduction for the Bumi Putra people against 

the rule of law for Europeans and Foreign Easterners, namely Article 121 and 

Article 163 IS, the Law on child welfare, the Law on child protection, the Supreme 

Court Circular (SEMA) dated April 1, 1979 No. 2 of 1979 concerning the adoption 

of children, This SEMA is said inter alia, that according to the observations of the 

Supreme Court the application for the endorsement of the child filed with the 

District Court which was later decided was part of the civil suit, and was a special 

application for ratification of the adoption of the child, and the Regulation of the 

Minister of Social Affairs. 

Based on this, there will be a dualism in the judicial environment, where the 

Religious Court feels that the case of child adoption is the authority or competence 

of the Religious Court, and so the District Court feels that the case of the adoption 

of a child is the authority or competence of the District Court. This can be 

detrimental to society or seekers of justice, because it will face dualism in the 

judicial environment, so it can obscure legal certainty and will also have a negative 

impact. 

From the results of the research that the author conducted at the Religious 

Court and the Batusangkar District Court, the community can apply for the 

adoption of children to the Religious Court and the Batusangkar District Court, this 

can be seen from the reasons they applied to the Religious Court or to the District 

Court, namely:  

1. To the Batusangkar Religious Court on the grounds of obtaining legal 

certainty about the adopted child and also those who applied for the 

adoption of the child were all Muslims, which they knew the issues 

concerning Muslims could be resolved in the Religious Court. 

2. To the Batusangkar District Court on the grounds of obtaining legal 

certainty about the adopted child, to obtain certainty of the rights and 

obligations of living both in terms of the power of the adoptive parents 

over the adopted child and vice versa. 

The relationship between the adopted child and the original parents after 

being made an adopted child was not broken either in the Religious Court or in the 

Batusangkar District Court because the original parents could still be the marriage 

guardians for their children. The one who applied to the Religious Court was one of 

the adoptive parents, by the husband or wife but in the posita, it was explained that 

the husband and wife had agreed to the adoption of the child, then in the optimum, 

it was explained that the application of the husband or wife was designated as the 

adoptive parent of the child, while in the District Court who applied for the 

adoption of the child was the spouse of the husband and wife who performed 

adoption of the child. 

3. Positive Impact and Negative Impact of Child Adoption in Religious Court 

and Batusangkar District Court. 

1. Positive Impact of Child Rapture 
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The positive impact of adopting a child is for the benefit of the child's life 

and future, because together with his adoptive parents the child will be more 

assured of his education, health, and other life needs, besides that adoptive 

parents can also add happiness to the adoptive parent's home life. 

2. Negative Impacts of Child Rapture 

Directly, the negative impact of the adoption of children occurred in the 

Religious Court and the Batusangkar District Court was not felt by the 

community in the Batusangkar legal area, but the existence of two judicial 

environments that tried and decided the child adoption case caused a legal 

dualism about the authority to try child adoption cases, thus juridically 

obscuring legal certainty and certainty. Another impact on society is that those 

seekers of justice become confused and disadvantaged. For this reason, the 

government needs to revise the Law relating to the issue of the adoption of 

children, and emphasize which judicial institutions have competence in the case 

of this child adoption application so that there is no longer a dualism in law 

enforcement regarding the case of the child adoption application. 

 

CONCLUSION  

The case of the application for the adoption of a child apply for the adoption of a 

child is filed by the applicant who wants to raise a child within the Batusangkar area 

either to the Religious Court or to the Batusangkar District Court. The driving factor for 

a person to apply for the adoption of a child either to the Religious Court or to the 

Batusangkar District Court is because they do not have children. The case of the 

application for the adoption of a child that occurred at the Religious Court and the 

Batusangkar District Court had a tangent in view of the purpose, authority, positive 

impact, and negative impact of the adoption of the child itself. The positive impact of 

this request for the adoption of the child is for the future education, health and the needs 

of the child's life to be guaranteed, and also to cause happiness in the adoptive parent's 

household. The negative impact of this child adoption application case is directly 

absent, but the existence of two judicial institutions that handle child adoption cases can 

give rise to a legal dualism about the authority to adjudicate child adoption cases, thus 

juridically obscuring legal certainty and certainty. Another impact on society is that 

those seekers of justice become confused and disadvantaged. 

 

REFERENCES 

Daud, Z. F. M., & Azahari, R. (2019). The wajibah will: Alternative wealth transition 

for individuals who are prevented from attaining their inheritance. International 

Journal of Ethics and Systems. https://doi.org/10.1108/IJOES-09-2018-0133 

Davis, L., & Gao, J. (2020). Preferences or patriarchy: Why do religious women work 

less? Social Indicators Research. https://doi.org/10.1007/s11205-019-02152-6 

Farr, R. H., Salomon, I., Brown-Iannuzzi, J. L., & ... (2019). Elementary school-age 

children’s attitudes toward children in same-sex parent families. Journal of GLBT 

Family …. https://doi.org/10.1080/1550428X.2018.1452659 

Fenty, E. M. A., I, R. P., Nurochmah, D., Studi, P., Informatika, T., & Sains, F. (2014). 

Implementasi Augmented Reality Pada Pengembangan Media Pembelajaran 

https://doi.org/10.1108/IJOES-09-2018-0133
https://doi.org/10.1080/1550428X.2018.1452659


Determination of Adoption of Children in Judicial Settings in Religious Courts and District Courts 

Batusangkar 

37 

Interaktif Materi Fotosintesis Untuk Siswa Kelas 5 SD Budi Luhur Pondok Aren. 

Semantik, 2014(November), 217–224. 

Gupta, A., Dogar, M. E., Zhai, E. S., & ... (2020). Innovative telemedicine approaches 

in different countries: Opportunity for adoption, leveraging, and scaling-up. 

Telehealth and …. 

https://telehealthandmedicinetoday.com/index.php/journal/article/view/160 

Kolb, J. (2021). Modes of interreligious learning within pedagogical practice. an 

analysis of interreligious approaches in germany and austria. Religious Education. 

https://doi.org/10.1080/00344087.2020.1854416 

Mallette, J. K., Almond, L., & Leonard, H. (2020). Fostering healthy families: An 

exploration of the informal and formal support needs of foster caregivers. 

Children and Youth Services Review. 

https://www.sciencedirect.com/science/article/pii/S0190740919309478 

McEwan-Strand, A., & Skivenes, M. (2020). Children’s capacities and role in matters 

of great significance for them: an analysis of the Norwegian county boards’ 

decision-making in cases about adoption …. In The International Journal of 

Children’s …. brill.com. https://brill.com/view/journals/chil/28/3/article-

p632_632.xml 

McPhillips, K. (2020). Religion after the Royal Commission: Challenges to religion–

state relations. Religions. https://www.mdpi.com/617590 

Squicciarini, M. P. (2020). Devotion and development: religiosity, education, and 

economic progress in nineteenth-century France. American Economic Review. 

https://www.aeaweb.org/articles?id=10.1257/aer.20191054 

Stone, A. L. (2019). Frame variation in child protectionist claims: Constructions of gay 

men and transgender women as strangers. Social Forces. 

https://academic.oup.com/sf/article-abstract/97/3/1155/5066469 

Tate, D. P., Patterson, C. J., & Levy, A. J. (2019). Predictors of parenting intentions 

among childless lesbian, gay, and heterosexual adults. Journal of Family 

Psychology. https://psycnet.apa.org/record/2018-65598-001 

Verkuyten, M., Wiley, S., Deaux, K., & ... (2019). To be both (and more): Immigration 

and identity multiplicity. Journal of Social …. https://doi.org/10.1111/josi.12324 

 Jiménez-Rodríguez, D., García, A. S., & ... (2020). Increase in video consultations 

during the COVID-19 pandemic: healthcare professionals’ perceptions about their 

implementation and adequate management. … and Public Health. 

https://www.mdpi.com/769894 

Kehl, A. D. (2019). Implementation and evaluation of a nurse-administered dysphagia 

screening tool to identify patient’s at high risk for post-extubation dysphagia. 

scholarworks.uvm.edu. https://scholarworks.uvm.edu/cnhsdnp/59/ 

MacLachlan, E., Agali, B. I., Maytan-Joneydi, A., Chaibou, S., & ... (2022). Qualitative 

assessment of providers’ experiences with a segmentation counseling tool for 

family Planning in Niger. researchsquare.com. 

https://www.researchsquare.com/article/rs-1242034/latest.pdf 

Morais, P., Claret, M., Badia, P., Fialho, R. R., & ... (2020). Community-based 

approaches for malaria case management in remote communities in the Brazilian 

Amazon. In Revista da Sociedade …. SciELO Brasil. 

https://www.scielo.br/j/rsbmt/a/Kt7bgVjG9pGCqrchfG6krHf/abstract/?lang=en 

Olson, S. M., Newhams, M. M., Halasa, N. B., & ... (2022). Effectiveness of BNT162b2 

vaccine against critical Covid-19 in adolescents. In … England Journal of …. 

Mass Medical Soc. https://doi.org/10.1056/NEJMoa2117995 

Petroianu, L. P. G., Zabinsky, Z. B., Zameer, M., & ... (2021). A light‐touch routing 

https://telehealthandmedicinetoday.com/index.php/journal/article/view/160
https://doi.org/10.1080/00344087.2020.1854416
https://www.sciencedirect.com/science/article/pii/S0190740919309478
https://brill.com/view/journals/chil/28/3/article-p632_632.xml
https://brill.com/view/journals/chil/28/3/article-p632_632.xml
https://www.mdpi.com/617590
https://www.aeaweb.org/articles?id=10.1257/aer.20191054
https://academic.oup.com/sf/article-abstract/97/3/1155/5066469
https://psycnet.apa.org/record/2018-65598-001
https://doi.org/10.1111/josi.12324
https://www.mdpi.com/769894
https://scholarworks.uvm.edu/cnhsdnp/59/
https://www.researchsquare.com/article/rs-1242034/latest.pdf
https://www.scielo.br/j/rsbmt/a/Kt7bgVjG9pGCqrchfG6krHf/abstract/?lang=en
https://doi.org/10.1056/NEJMoa2117995


Determination of Adoption of Children in Judicial Settings in Religious Courts and District Courts 

Batusangkar 

38 

optimization tool (RoOT) for vaccine and medical supply distribution in 

Mozambique. International …. https://doi.org/10.1111/itor.12867 

Pham, T., Bui, L., Nguyen, A., Nguyen, B., Tran, P., Vu, P., & ... (2019). The 

prevalence of depression and associated risk factors among medical students: An 

untold story in Vietnam. In PloS one. journals.plos.org. 

https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0221432 

Reeves, P. T., Rogers, P. L., Hipp, S. J., & ... (2022). The Sickle Cell Pain Action Plan: 

A low health literacy, pictographic tool to enhance self-management, and 

guideline concordance. Pediatric Blood & …. 

https://pubmed.ncbi.nlm.nih.gov/35593011/ 

Robat Sarpooshi, D., Taghipour, A., Mahdizadeh, M., & ... (2020). Design and 

psychometric evaluation of self-care behavior assessment tool in diabetic patients. 

Journal of Diabetes & …. https://doi.org/10.1007/s40200-020-00549-6 

Sandi, S., Yusuf, S., Kaelan, C., & Mukhtar, M. (2020). Evaluation risk of diabetic foot 

ulcers (DFUs) using infrared thermography based on mobile phone as advanced 

risk assessment tool in the community setting: A …. Enfermería Clínica. 

https://www.sciencedirect.com/science/article/pii/S1130862119305157 

Sharma, U., Desikachari, B. R., & Sarma, S. (2019). … for development of a risk 

assessment tool for planning and management of religious mass-gathering events 

of India—a health system-strengthening initiative. In Pilot and Feasibility 

Studies. Springer. https://doi.org/10.1186/s40814-019-0464-z 

 

Copyright Holder : 

© Dewi Indriani et al. (2022) 

 

First Publication Right : 

© JUDASTAIPA: Jurnal Dakwah STAI Pariangan 

 

This article is under: 

 

 

https://doi.org/10.1111/itor.12867
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0221432
https://pubmed.ncbi.nlm.nih.gov/35593011/
https://doi.org/10.1007/s40200-020-00549-6
https://www.sciencedirect.com/science/article/pii/S1130862119305157
https://doi.org/10.1186/s40814-019-0464-z

